- BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

DENISE JOANN YOUNG, aka } - ) ' Case No. 2012-317
DENISE JOANN COSENTINO _ OAH No. L-2011120934

Registered Nurse License No. 349414

Respondent .

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall beéome effective on August 20, 2012..

IT IS SO ORDERED July 20, 2012.

" Erin Niemela
Board of Registered Nursing
Department of Consumer Affairs .
State of California
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KAMALA D. HARRIS
Attorney General of California
GLORIA A. BARRIOS

-Supervising Deputy Attomey General

LANGSTON M., EDWARDS .

‘Deputy Attormey General

State Bar No. 237926
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-6343
Facsimile: (213) 897-2804
Attorneys for Complainant

- BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

Reglstered Nurse Llcenee No 349414

'STATE OF CALIFORNIA
In the Matter of the Accu‘sati_on Against: Case No. 2012-317
' DENISE JOANN YOUNG, AKA DENISE | OAH No. L-2011120034 .
JOANN COSENTINO STIPULATED SETTLEMENT AND |
290 Riverdale Ct., Unit 1119 . . ' ‘| DISCIPLINARY ORDER . .
Camarillo, CA 93012

Respondent. | -

IT IS HEREBY STIPULATED AND AGREED by and between the partres to the above-

entrtled proceedmgs that the follovvlng matters are e true:

o PARTIES |
1. Louise R Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer of the

Board of Reg13tered Nursmg She brought th1s act1on solely in her ofﬁmal capaclty andis .

’represented in this matter by Kamala D. Harris, Attomey General of the State of California, by ‘

' Langston M. Edwards Deputy Attomey General.

2. . Respondent Denise Joann Young, aka Demse Joann Cosentmo (Respondent) is

representing_herself in this proceedmg and has chosen not to exercise her right to be represented 4

by counsel. .

STIPULATED SETTLEMENT (2012-317)
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3. Onor about September 30, 1982, the Board of Registered Nursing issued Registered

Nurse License No. 349414 to Denise Joann Young-, aka Denise J oann Cosentino (Respondent).

|| The Registered Nurse License was in full force and effect at all times relevant to the charges

brought in Accusation No. 2012-31 7 and will expire on October 31, 2012, unless renewed.

JU RISDICTION "

- 4. Accusation No. 2012 317 was filed before the Board-of Regrstered Nursmg (Board),

Department of Consumer Affairs, and is currently. pending against Res_pondent. The Accusation

and all other statutorily required documents w.ere properly seived on Respondent on Notrernber

22,2011.. Respondent timely filed her Notice of Defense cdntesting the Accusation.
5. A copy of Accusation No. 2012 3171 is attached as Exhibit A and 1ncorporated herem

by reference,

. ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, and understands the charges' and allegations in

,Accusauon No. 2012-317. Respondent has also carefully read, and understands the effects of this | '

Strpulated Settlement and Disciplinary Order
-7 Respondent is fully aware of her legal nghts in this matter 1nclud1ng the rightto a -

hearing on the charges and allegatlons in the Accusatron the right to be represented by counsel at |

her own expense; the nght to confront and cross-examrne the witnesses against her the nght to

present evidence and to testrfy on her own behalf the right to the issuance of subpoenas to’
compel the attendance of witnesses and the productlon of documents the nght to recons1derat10n
and court review of an adverse decision; and all other rights accorded by the Cahforma
Admrmstratrve Procedure Act and other apphcable laws. | |

8. Respondent voluntarily, knowmgly, and intelli gently waives and gives up each and

“every right set forth above.

"
/!

STIPULATED SETTLEMENT (2012-317)
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CULPABILlTY_ _
9. Respondent admits the truth of each and every charge and allegation in Accusation
No. 2012-317. | I |
10. Respondent agrees that her 'Registered:'Nurse License is subject to disclpline and she

agrees to be bound by the Board's probationary' terms as set forth in the Disciplinary Order below. | -

' CONTIN GENCY

11. ThlS st1pu1at10n shall be subJ ect to approval by the Board of Registered Nursing.

' Respondent understands and agrees that counsel for Complalnant and the staff of the Board of

Registered Nursing may commumcate dlrectly with the Board regardmg this st1pulat1on and

settlement w1thout notice to or part1c1pat10n by Respondent By signing the stlpulatlon

: Respondent understands and agrees that she may not withdraw her agreement or seek to rescrnd

the stipulation prior to the t1me the Board consrders and acts ‘upon it. If the Board fails to adopt :
this st1pu1at1on as 1ts Decision and Order the St1pulated Settlement and D1sc1p11nary Order shall
be of no force or effect except for this paragraph it shall be 1nadm1351ble in any legal action

between the parties, and the Board shall not be dlsquahﬁed from further act1on by havmg

‘ consrdered this matter '

- The. part1es understand and agree that facsnmle copies of this Strpulated Settlement

and Dlsc1pl1nary Order 1nclud1ng facsimile signatures thereto shall have the same force and’

effect as the onglnals

13. This St1pulated Settlement and D1se1phnary Order is intended by the parties tobean |

. integrated ertlng representmg the complete, final, and exclusive embodiment of their agreement.
It supersedes any and.all prior or contemporaneous agreements understandings discussions,
- negot1at10ns, and- commrtments (written or oral) This Stipulated Settlement and D1sc1p11nary

Order may not be altered amended modlﬁed supplemented, or otherwrse changed except by a |

wntmg executed by an authonzed representatwe of each of the partres

STIPULATED SETTLEMENT (2012-317)
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. 14, In consideration"of the foregoing admissions and stipulations the parties agree that -
the Board may, Wlthout further notice or formal proceeding, issue and enter the followmg

D1801p11nary Order:

. DISCIPLINARY ORDER .

IT IS HEREBY ORDERED that Registered Nurse Lioense No. 349414 1ssued to -
Respondent Denise Joann Young, aka Demse Joann Cosentmo (Respondent) is revoked
However, the revocation 1s stayed and Respondent is placed on probatlon for three (3) years on
the followmg terms and conditions | | '

Severabihty Clause. Each condition of probatlon contained herein isa separate and
distinct condition If any cond1t10n of this Order or any apphcatmn thereof is declared
unenforceable in Whole in part or to any extent, the remainder of this Order and all other
apphcatlons thereof shall not be affected. Each cond1t1on of this Order shall separately be Vahd
and enforceable to the fullest extent penmtted by law.

1. Obey All Laws Respondent shall obey all federal, state and local laws A full and
detalled account of any and all violations of law shall be reported by Respondent to the Board in
writing w11:h1n seventy-two (72) hours of occuirence. To permlt momtonng of comphance with-
th1_s condition, Respondent shall submlt completed fingerprint fo_rms and.fmgerpnnt fees within
45 day:s-..,of the effective date -of the decision, unless previously'submitted as part of the'licensure .
application Vprocesls. | | | |

‘Criminal Court OrderS' If ReSpondent is under criminal court orders, including '

probat1on or parole and the order is violated, this shall be deemed a violation of these probation

: cond1t10ns and may result in the ﬁhng ofan acousatron and/or petition to revoke probatlon

2. Comply w1th the Board’s Probation Program Respondent shall fully oomply w1th o

the conditlons of the Probatron Program established by the Board and cooperate with -

' representatives of the Board in its momtonng and investigation of the’ Respondent’s compliance

with the Board’s Probatlon Program. Respondent.shall inform the Board in writing within no

more than 15 days of any address change and shall at all times mairitain an aetive, current hcense

4 o
' ~ STIPULATED SETTLEMENT (2012-317)
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status with the Board, 1nclud1ng during any- penod of suspension.
Upon successful complet1on of probatlon Respondent s hcense shall be fully restored.
3. Report in Person. Respondent dunng the penod of probat1on shall appear in .
person at 1nterv1ews/meet1ngs as directed by the Board or its designated representatlves
4, ~ Residency, Practlce, or Licensure 0uts1de of State. Penods of res1dency or

practrce asa reglstered nurse outside of California shall not apply toward a reductlon of this

probation time penod Respondent’s probation i is tolled, if.and When she resides out31de of

' Cahforma Respondent must provide written notice to the Board Wltlun 15 days of any change of

residency or practice outside the state, and within 30 days prior'to re-estabh_shmg resrdency or
returning to practrce in this state.. ’ | . '.

Respondent shall provide a hst of all states and territories where she has ever been hcensed
asa regtstered nurse, Vocat1onal TIULSE, Or. practrcal nurse. Respondent shall further prov1de
1nformat10n regarding the status of each license and any changes in such license status during the
term of probat1on Respondent shall 1nform the Board if she apphes for or obtalns anew nursing
hcense dunng the term of probatlon o |

5. Submlt ertten Reports Respondent dunng the period of probatlon shall submlt B

'or cause to be submltted such Wntten reports/declaratrons and venﬁcauon of actions under

penalty of perjury, as requlred by the Board. These reports/declaratlons ‘shall contain statements

.relative to Respondent’s compliance with all the cond1t1ons of the Board’s Probatlon Program

Respondent shall immediately execute all release of 1nfon‘nat1on forms as may be required by the |

_Board or its representatwes . B ‘ .

: Respondent shall provrde a copy of this Decision’ to the nursing regulatory agency in every

state and territory in which she has a regrstered nurse 11cense

6. Functionas a Reglstered Nurse. Respondent dunng the penod of probat1on shall
engage in the practlce ‘of registered nursmg in California for a minimum of 24 hours per Week for
6 consecutlve months or as determined by the Board. .

" For purposes-of compliance with the sect1on engage in the pract1ce of reglstered nursing”’

may include, when approved by the Board, volunteer work as a registered nurse, or work in any

5 .
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non-direct patient care position that requires licensure as a registered nurse.

The Board may require that advanced practice nurses engage in advanced practice riursing

, for a minimum of 24 hours per week for 6 consecutive months or as determined by the Board.

If Respondent has not complied with this condition during the probationary'term, anid
Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if 1o other conditions have been violated, the Board, in its discretion, may grant arn

extension of Respondent’s probation period up to one year without further hearing in order to

| comply with this condition. During the one year extension, all original conditions of probation

shall apply.
7. Employment Approval and Reporting Requirements. Respondent shall obtain -

prior approval from the Board before commencing or continuing any employment, paid or

voluntary, as a regrstered nurse. Respondent shall cause to be subrmtted to the Board all
performance evaluations and other employment related reports asa regrstered nurse upon request
of the Board. | ' |
Respondent shalll provide a copy of this.Deolsion to her employer and immediate .
supervisors pri.or to commencement of any nursing or other health care related employment,
- Invaiddition. to the above, Resoondent shall notify the Board in writing within seventy-two

(72) hours after she obtains any nursing or other health care r_elated employment. Respondent

‘shall notify the Board in writing within seventy-two (72) hours after she is terminated or

s_eparated', regardless of cause, from any nursing; or other health care related employment with a
fdll explanéti'on of rhe circumstanees surroUnding the termination or separation.

8. Supervision. Respondent shall obtain prior approval frorn the Board regardmg
Respondent’s level of supervision and/or collaboration before cornmencmg or continuing any
employrnent asa reg15tered nurse, or educa‘uon and training that includes patient care.

Respondent shall practice only under the direct superv1sxon ofa regrstered nurse in good
standlng (no current d1sc1phne) with the Board of Registered Nursing, unless alternatrve methods
of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are

approved.

STIPULATED SETTLEMENT (2012-317)
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Respondent s level of supervrsron and/or oollaboratlon may 1nc1ude butis not hm1ted to the

followmg

(a) Maximum - The individual providing supervision and/or collaboration is present in

the patient care area.or in any other work setting at all times.

(b Moderat__e - The individual providing supervisjon and/or collaboration is in the patient
care unit or in any other work setting at least half the hours Respondent works:

(c) Mrmmum The 1nd1v1dual prov1d1ng supervision and/or collaboranon has person—to-

| person commumcatlon w1th Respondent at least twrce during each shift worked.

- (d) Home Health Care - If Respondent is approved to work in the home health care
settrng, the 1nd1v1dual prov1d1ng superv1sron and/or collaboratron shall have person-to-person :

comrnumcatlon w1th Respondent as required by the Board.each work day. Respondent shall

'malntam telephone or other telecommunication contact w1th the 1nd1v1dua1 prov1d1ng superv131on

and/or collaboratlon as requ1red by the Board dunng each Work day The individual prowdrng

. superv1s1on and/or collaboratmn shall conduct, as required by the Board, penodrc on-81te v1s1ts to

patients’ homes visited by Respondent wrth or wrthout Respondent. present
,'9.,' - Employment leltatmns Respondent shall not work for a nurse’s reglstry, in any
private duty pos1t10n as a registered nurse, a ,tempor:ary nutse placement agency, a travehng nurse,
or for an 1n-house nursing pool | o | ' . . |
Respondent shaIl not work for a hcensed home health agency asa v131t1ng nurse unless the

regrstered nursmg supervision and other protecnons for home visits have been approved by the

_ Board. Respondent shall not work in any other reglstered nursmg occupat1on where home visits

are requ1red .

| Respondent shall not work in anv h,eal‘th care setting as a. supervisor of registered nurses. '
The Board may additionally restrict ReSpondent from supervistng licensed vocational nurses
and/or unhcensed assistive personnel ona oase-by—case basis. .

Respondent shall not work as a faculty member i in an approved school of nursing or as an

' instructor in a Board approved continuing education program

Respondent shall work only ona regularly assrgned identified and predetermmed

7 -
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- worksite(s) and shall not work in a float capacity.

If Respondent is working or intends to Work in' ejroess of 40 hours per week, the Board may |
request documentation to determine whether there should be restrictions on the hours of work. |

10. Complete a Nursing Course(s) Respondent, at her own expense, shall enroll and
successfully complete a course(s) relevant to the practrce of registered nursing no later than six
months prior to the end of her probati'onary term.

Respondent shall obtain prior approval from the Board before enrolling in the course(s).

Respondent shall submit to the Board the original transcnpts or certlﬁcates of complet1on for the

above required course(s) The Board shall return the original documents to Respondent after
photocopymg them for its records.
11. . Cost Recovery Respondent shall pay to the Board ¢costs associated with 1ts

investigation and _enforcement pursuant to Business and Professrons Code section 125.3 in the

amount of $3205.00. Respondent shall be permitted to pay these-costs in a payment plan

approved by the Board, with payments to be completed no later than three months prior to the end
ofthe probation terrn._l | B ..

| If Respondent has not complied with this condition during the probationary terrn, and
Respondent has presented sufficient dooume’ntation of her 'good faith efforts to comply with this
condition; anddif no other conditions have been yiolated, the Board, in its discretion, may grant .an_

extension of Respondent’s probation period up to one year without further hearing in order to

comply wrth this condltion Dunng the one year extension, all ongmal conditions of probatlon

will apply. ’ ‘

12. ViOlation of Probation. If Respondent violates the conditions of her probation, the |
Board after giving Respondent notice and an o'p'portdnity to be heard, may set aside th’e stay order
and impose the stayed discipline (revocation/suspensmn) of Respondent’s license.

If during the period of probatlon an accusatlon or petition'to revoke probation has been
filed against Respondent’s license or the Attomey General’s Office has been requested to prepare
an acousation or petition to revoke probation against Respondent’s license, the probationary

penod shall automatically be extended and shall not expire until the accusation or petition has

8
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been acted upon by the Board. |

13. . Llcense Surrender. During Respondent’s term of probation, if she ceases practlcmg
due to retlrement ‘health reasons or is otherw1se unable fo satisfy the conditions of probat1on
Respondent may surrender her license to the Board. The Board reserves the nght to evaluate
Respondent’s request and to exercise its discretion whether to grant the request, or to take any
other actlon deemed appropriate and reasonable under the circumstances, without further heanng
Upon formal acceptance of the tendered license and wall certlﬁcate Respondent w111 no longer be
subject to the conditions of probatmn |

Surrender of Respondent s license shall be con81dered a dlsmphnary action and shall
become a part of Respondent’s license h1story with the Board A registered nurse whose license -

has been surrendered may petition the Board for relnstatement no sooner than the following

m1n1mum penods from the effectwe date of the disciplinary decision:

( 1) » Two years for remstatement ofa hcense that was surrendered for any reason other
than a mental or physwal 111ness or _ |
. (2) - One year fora hcense surrendered for 2 mental or phys1ca1 1llness
14 Physmal Exammatlon Within 45 days of the effeotrve date of this Decision,
Respondent at her expense shall have a hcensed physician, nurse practrtloner or physmran
ass1stant who is approved by the Board before the assessment is perforrned submitan

assessment of the Respondent s physical cond1t1on and capabthty to perform the duties ofa '

: reglstered nurse. Such an assessment shall be subrmtted ina format acceptable to the Board. If
' medrcally deternnned a recommended treatment program W111 be instituted and followed by the

: Respondent W1th the physrclan nurse practrtroner or phys1c1an as51stant prov1d1ng wrrtten reports

to the Board on forms prov1ded by the Board.

If Respondent is determmed to be unable to praotrce safely as a reglstered nurse, the
hcensed phys1cran nurse practttloner, or physician assrstant making this determination shall
1mmed1ate1y not1fy the Board and Respondent by telephone, and the Board shall request that the
Attorney General’s office prepare an accusat1on or petrtron to revoke probatron Respondent shall

immediately cease practlce and shall not resume practice until notlﬁed by the Board. Dunng this

.9'.
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period of suspension, Respondent shall not engage in any praotice for which a license issued by

the Board is required until the Board has notiﬁed. Respondent that a medical detennlnation
perrmts Respondent to resume practlce This penod of suspension w1ll not apply to the reduotmn
of this probat1onary time period. _ A _

o If Respondent fails to have. theabove assessment submitted to the Board within the 45-day
requirement, ' Respondent shall immediately cease practice and shall not resume practice until |

not1ﬁed by the Board. This period of suspenswn will not apply to the reduct1on of this

' probat1onary time penod The Board may waive or postpone th1s suspensmn only if SIgmﬁcant

documented evidence of mitigation is provided. Such evidence must establish good faith efforts

by Respondent to obtain the assessment, and a specific date for compliance must be provided.

“Only one such waiver or extension may be permitted

15, Part1¢1pate in Treatment/Rehabllltatlon Program for Chermcal Dependence
Respondent at her expense, shall successfully complete durmg the probationary penod or shall

ha_ve successfu_lly completed prior to commencement of probat1on a Board—approved

| treatrnent/rehabilitatlon progr_am of at least six month's duration, As required, reports shall be

|- submitted by the program on forms provided by the Board. If Respondent has not completed a

Board-approv'ed treatment/rehabilitation'pro gram prior to commencement of proh ation,
Respondent, W1th1n 45 days from the effectrve date of the dec1s1on shall be enrolled in a program
If a program is not successfully completed within the first nine months of probat1on, the Board
shall consider Respondent i in violation of probatlon

Based on Board recomrnendatlon, each week Respondent shall be requrred to attend at least

one, but no more than five 12 -step recovery meetmgs or equrvalent (e. g Narcotlcs Anonymous

Alcohohcs Anonymous etc. ) and a nurse support group as approved and directed by the Board.

If a nurse support group 1s not available, an add1t1onal 12-step meetmg or equ1valent shall be -
added. Respondent shall submit dated and s1gned documentatron conﬁrrmng such attendance to

the Board dunng the entrre penod of probatron Respondent shall contrnue with the recovery plan

recommerded by the treatment/rehablhtatron program ora hcensed mental health exammer

and/or_oth_er Ongoing recovery groups.

10
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16. Abstain from Use of Psychotropic (Mood- Altering) Drugs. Respondent shall

completely abstain from the possession, injection or consumption by any route of all controlled

| substances and all psychotroplc (mood altenng) drugs including alcohol except when the same

are ordered bya health care professional legally authorized to do so as part of documented -

medical treatment. Respondent shall have sent to the Board, in writing and‘w1th1n fourt_een (14)

days, by the prescribing health professional, a report identifying the medicaﬁon, dosage, the date
‘the medication was prescribed, the Respondent’s prognosis, the date the medication will no

longer be required, and the effect on the recovery plan, if appropriate

Respondent shall identify for the Board & smgle phys1c1an nurse pract1t10ner or phys1c1an

a551stant who shall be aware of Respondent’s history of substance abuse and will coordlnate and

momtor any prescnpt1ons for Respondent for dangerous drugs, controlled substances or mood-
altering drugs The coordmatmg phys1c1an, nurse practitioner, or physmlan asswtant shall report
to the Board ona quarterly basis Respondent s compllance w1th this condmon If any substances .
considered addictive have been presenbed the report shall 1dent1fy a program for the t1me limited
use of any such substances. | h ‘ .
The Board may requlre the single coordmatmg phys1c1an nurse practitioner, or phy31c1an

assistant to be a sp_ec1al1st_ in addl_ct1ve_ medlcme, or to eons_ult Wrth, a specialist in addlctlve_

‘medicine:

YA Submit to Tests and Samples. Respondent, at her expense, shall participate in.a

_randorn, biologléal ﬂuid testing or adrug screening pro gram which the Board approves. The .
‘length of time and frequency will be 'subject to approyal_by the Board, Respondent is responsible
for keeping the Board inforrned of Respondent’s current telephone number at all times.

- Respondent shall also ensure that messages may be left at the telephone number v’_vhen.she is not-

available and ensure that reports are submitted directly by the testing agency to the Board, as |
directed. Any confirmed positive finding shall he reported immediately to the Board by the
program and Respondent shall be eons1dered in violation of probatlon - | .

" In add1t10n Respondent at any time during the period of probation, shall fully oooperate

with the Board or any of its representatwes, and shall, when requested, submlt to such tests and

11
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samples as the Board or its representatives may require for the detection of alcohol, narcotics,
hypnotics, dangerous 'drugs, or other controlled substances.

If Respondent has a positive drug screen for any substance not legally authorized and not |

.reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board
“files a petition to revoke probation or an accusation the Board may suspend Respondent from

 practice pending the final de01s1on on the pet1t1on to revoke probat1on or the accusation. ThlS

period of suspension will not apply to the reduction of this probationary t1me period.
If Respondent fails to participate in a random, biological fluid testing or drug screening

program within the specified time frame Respondent shall immediately cease practice and shall

‘not resume pract1ce until nonfied by the Board. After taking into account documented evidence

of mltrgatlon 1f the. Board files a petltlon to revoke probatron or an accusatlon the Board may
suspend Respondent from practice pending the final dec131on on the petition to revoke probatron

or the accusat1on This period of suspension will not apply to the reduction of thrs probatronary

t1me penod

18, Mental 'Health Examination. Respondent shall, within 45 days of tne effective date
of this Deoision have a mental health examination including psychological testing as appropriate
to determine her capab111ty to perform the duties of a reglstered nurse. The examination will be
performed by.a psych1atr1st psychologist or other 11censed mental health pract1t10ner approved by J
the Board. The examining mental health pract1t10ner will submit a written report of that
assessment and recommendattons to the Board. All costs are the responsibility of Respondent.
Recommendations for treatrnent, therapy or counseling made as a result of the mental health
examination will ’oe instituted and followed By Respondent. _ |

If Respondent is determined to be unable to :practice safely as a registered nurse, tne
licensed mental health care practitioner making this determination shall immediatety notify the
Board and Respondent by telephone, and the Board shall request that' th'e'Attorney General’s -
office prepare an accusation or petition to revoke probation. Respondent shall immediately eease
practice and may not resume practice until notified by the Board. vDu‘n'ng this period of -
suspension, Respondent shall not engage in any practice for which a license issued by the Board

12

STIPULATED SETTLEMENT (2012-317)




'1. is ‘rcquiz‘a.'d; until the _'Bbard Has notified Respondcnt that a mental health determination permits

2 1l Resiaondent to resume practice. This peﬁ_od of suspension wil’i not. apply to the reduction of this

3 prObatlondI}‘ time period. - ' | | _ a |
If Respondent fails to have the above assessment subm:tted to the Board within the 45- day

.re'qmrem_ent, Respondent shall immediately cease p_raqnce and shall not resume practice until

' hoﬁﬁed by the Board. This period of suspension Will not apply to the reduction of fhis -

pfob ationary time peﬁod. The Board ﬁ:ay waive or postpone this; suépe'nsi.on only if significant,

documented evidence of mitigatidn is provi’ded ‘Such evidence must establiéh good faith efforts

O [s] ~l RN w +

by Re3pondent to obtain the assessment, and a specific date for cornphance must be prov1ded

10 || Only one such waiver or extension may be permitted. .. '

ni 19 THerapy or Counselmg Program. Respondent, at her expensé, shail participate in
12 || an o}x’;goilig ﬁounseling pro gram‘until such time as the Bo'ard releases her frdfn this requirement
13 .‘ vand only upon the recornmendatlon of the counselor. Wntten progress reports ﬁ'om the counselor

: 14 will be required at various 1nlervals '

16| . ACCEPTANCE | )
17 . Ihave carefully read the Stipulated Settlement and D1solpl1na:ry Order Iunderstand the

18 " stipulation and the effect it w1ll have on my Registered Nurse Lmense ! enter into th:s -
1__9' 'Stxpulated Settlemcm and D1501p11nary Ordcr voluntarﬂy, knowmgly, and intelligently, and agree

20 || to be bound by the. Demsmn and Order of the Board of Regustered Nursing.

23 | DATED:

DENISE JOANN

- Respondent

13.

STIPULATED SETTLEMENT (2012-317)
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinéry Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.

Datéd: b / 19 / . _ " Respectfully submitted,

KAMALA D, HARRIS o
Attorney General of California
GLORIA A. BARRIOS ~____

Supe "‘ sing Dep

e uty Attorney General
" Attorneys for Complainant

ey General

a

1.A2011505042 .
51114362.docx
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EDMUND G. BROWN JR.
Attorney General of Cahforma

GLORIA A, BARRIOS '
Supervising Deputy Attorney General
LANGSTON M. EDWARDS
Deputy Attorney General
State Bar No. 237926 .
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 '
- Telephone: (213) 620-6343
Facsimile: (213) 897-2804
Attorneys for Complainant- ‘
g BEFORE THE .
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
: STATE OF CALIFORNIA ‘
In the Matter of the Accusation Against: Case No: AOMA-B0T -
DENISE JOANN YOUNG R o
290 Riverdale Ct., Unit 1119 | ACCUSATION.

Camarﬂlo, CA 93012

Reg'xstered Nurse Llcense Number 349414
' Respondént. |
:Cdmpiainant allege_sﬁ : o ‘
’ - PARTIES

1. Louise R. Bailey, M.Ed., R.N. (Complainant) brings this Accusation solély in her
official capacity as the‘EXecﬁu’;i;\_/e éﬁﬁcef of the Board of .Registeréd Nu‘:rs'm_g., |
| 2. Onorabout September 30, 1.982, the Board of Registered Nursing issued Registered'
Nurse License'Nﬁmber 349414 ’té Denise Joann Young, aka Denise Joann Cosenﬁno

CRespondent) The Reglstered Nurse Llcense was in full force and effect at all tlmes relevant to

: the charges brought herem and Wﬂl expire on October 31,2012, unless reriewed.
¥ | | | |
'// _

Y

Accusation
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_ ' - JURISDICTION
3. This Accusation is brought before the Board, under the authority of the follotving. '

laws, All section references are to the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4, Sec’non 490 of the Code prowdes, in pertlnent part that “Ta] board may suspend or .

4 revoke a llcense on the ground that the licensee has been convmted ofa cnme if the crime s ‘

substantially related to the quahﬁcatlons functions, or dut1es of the busmess or professmn for |
Wthh the license was issued. A conv1et1on w1th1n the meamng of thxs section means a plea or
verdwt of gu11ty ora conwctlon followmg a plea ofnolo oontendere ”
5. Seotion 493 of the Code states: ‘
“Notv&nthstandmg any other provision of law, ina proceedmg oonducted by a boa.rd Wlthln

the department pursuant to 1aw to ... suspend or revoke a 11cense or otherwise take dlsc1p11nary_

actlon against a person who holds a license, upon the ground that the applieant or the licensée has '
‘been convicted of a crime substantlally related to the qualifications, functions, and dutles ofthe : |
licensee in ques’uon, the record of conv1ct1on of the crime shall be conclusive ev1dence of the fact |-

that the conviction occurred and the board may 1nqu1re mto the olrcumstances surroundmg the

commission of the crime in order to fix the degree of d1sc1phne or to determme if'the convmtlon

is substantlally related to the qualificatioris, funeuons and duties of the hoensee in quest1on "

6. Sectlon 2750 of the Code states
“Bvery certificate holde_r or licenses ... may be dlSGlphnCd as prov1ded in th1s artxcle ”

7. Section 2761 of the Code states:

“The board may take. d1solplmary act1on agamst a certtﬁed or licensed nurse ... for any of |

the followmg . _ ’ .
(a) Unprofessmnal conduct, Whlch mcludes, but is not limited to the followmg
: (t) Conviction of & felony or of any offense substantially related to the quahﬁoatxons,
functions, and dut1es ofa reglstered nurse, in W]lech event the record of the copv_lctlon shallbe .

conclusive evidence thereof.” .

‘Accusation
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é. Section 2762 of the Code states

“In add1t10n to other acts constltutmg unprofessmnal conduct Wl’rlun the meaning of this
chapter [the Nurgmg Practice Act], it is unprofessional po'nduct fqr & person licensed umder this
chapter to do any of the foliowing: ‘ | .

.(b) Use any controlled substa'nce as deﬁnéd in Division 10 (commencing with Section
11 OOO) of the Health and Safety Code, or any dangerous drug or dangerous device as defined i in

Sectmn 4022, or alcohohc beverages, to an extent or in a manner dangcrous or injurious to

: hlmself or herself, any other person, or'the pubhc or to the extent that such use impairs his or her

ability to conduct with safety to the public the practice authorized by his or her license.

(¢) Be convicted of a criminal offense involving the prescription, consumption, or

self-administration of any of the substances deseribed in subdivisions (a) aﬁ_d (b) of thls section

... in which event.the record of the conviction is conclusive evidence. thergof.”

FIRST CAUSE FOR DISCIPLINE
(Conviction of Substantially Related Crime)

9. Respondent is subj ect to disciplinary action under section 490 in conjunction Wiﬂ'l

section 2761(f) in that Respondent has been convicted of crimes. substantlally related to the

quahﬁcanons fu.nctlons or duties of & reglstered nurse, as follows
a. - On or about February 7 2011, Respondent was convicted after pleadmg guilty,

0 one misdemeanor count of Veh. Code sectlon 23152, subdivision (b) [driving whlle having

08% blood alcohol content or higher] and Veh Code sectxon 23578 [a concentration of alcohol in|

the person's blood 0f 0.15% or more, by weight] ina cnmmal proceedmg entitled The People of
the State of Calzfornza 2 Den;se Joann Young (Ventura County Super. Ct.,.201 1, No.
20100427%94). The Respondent was sentenced to 34years of probatiqﬁ with terms and.conditioné
aﬁd sérve 3 days in jail. The Resp'ondeﬁt'was élso ordered to compiete a 9-month DUI First
Offender’s program and pay §1,897.00 in fines and fees as well as pay restitution to the vietim,
I

Accusation | -
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b. The underlying faotual 01rcurnstanoes occurred on or around December 1,2010 at

‘approxrmately 9:21 p.m. when a Ventura County Deputy Sheriff was dlspatched foa non—rn_]ury

.colhsron 1nvolv1ng the Respondent’s vehrole and a parked car.

c. Upon meking eontact Wrth the Respondent the shenﬂ smelled the “obvrous odor of
an alcohohc beverage coming from [the ReSpondent’s] breath and person ” Respondent’s eyes '
appeared “red” and “watery” and Respondent appeared very unsteady” as she stood before the
sherrff Respondent adrmtted to drinking “coclctarls” pnor to operatrng her vehicle. Shortly .
Thereafter the sherlff adrmmstered the standard Field Sobrigty Exercise, which the Respondent

was unable 1o perform sucoessfully The Respondent nearly fell while attemptmg to complete

~several of the exercrses

d. The shenff then asked the Respondent ) provrde two breath samples W].'chh the
Respondent agreed to do. The results of Respondent’s breath sarnples mdrcated blood alcohol

_coneentratlon levels of .20% and .18%, respect1vely. Based on Respondent’s .obJectrve symptoms,

of intoxication, she was placed under arrest. -

SECOND CAUSE FOR DISCIPLINE -
(Unprofessmnal Conduct)

.10 Respondent is subJ ect to drsorplrnary action under sectron 2761 subdwrsrons (a)in

that on or around'December 1, 201 0, Respondent conducted herself in an unprofessmnal manner . |

relaﬁng to the use and consumption of dangerous' drugs, namely ‘aléohol. Complainant refers to

the allegations in paragraph 9 and all subparagraphs"’in their entirety as.if fully set forth hereim.. -

THIRD CAUSE FOR DISCIPLINE
(Dangerous Use of Alcohol)

11, Respondent is subJ ect to drscrplmary act1on under sectlon 2762, subdwrsmns ®) asa

result of Re3pondent’s dangerous use of alcohol. Complalnant refers to the allegatlons in

: paragraph 9 and all subparagraphs n therr entrrety as 1f fully set forth herein,

i
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FOURTH CAUSE FOR DISCIPLINE .
(Conviction Iuvo}ving Alcohol Abuse) -

- 12, Respondent is subject to disciplinary action under section 276,2,, subdivisions (c)asa

result of Respondent’s conviction of a criminal offense involving the consumption of alcohol. -

Complainant réfers to the allegations in paragraph 9 and all subparagraphs in their entirety as if

fully set forth herein.

" PRAYER
WHEREFORE Complainant requests that a hearmg be held on the matters herem al]eged

" and that followmg the hearmg, Board issue a decision:

1. Revokmg or suspendmg Reg1stered Nurse L1oense Number 349414, issued to Denise
Joann Young, aka Denise Joann Cosentmo _ .

' 2 Ordering Demse J oann Young, aka Demse Joann Cosentmo to pay the Board the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; | | ' ' '

3..  Taking such other and further action ag deém__ed necessary and proper.

DATED: JJ)muesmber 28, 201 ,'¢72§£ZLL><Z;4§1LZ%4
o .. TIOUISER.BAILEY,ME

0 EDARN.
xecutive Officer % '
- Board of Registered Nursing
State of California
Complainant
LA2010501553
51020422.docx -
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